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Item: 4.1 

Local Review Body: 19 May 2023. 

Proposed Erection of Replacement House (One for One) and 
Upgrade Access at (Land Near) Skerryvoe, Evie (22/274/PP). 

Report by Corporate Director for Strategy, Performance and 
Business Solutions. 

1.  Purpose of Report 
To determine a review of the decision of the Appointed Officer to refuse planning 
permission for the proposed erection of a replacement house (one for one) and 
upgrade an access at Skerryvoe, Evie (22/274/PP). 

2.  Recommendations 
The Local Review Body is invited to note: 

2.1. 
That planning permission for the proposed erection of a replacement house (one for 
one) and upgrade an access at Skerryvoe, Evie, was refused by the Appointed 
Officer on 18 January 2023, for the reasons outlined in section 3.2 of this report. 

2.2. 
That the applicant has submitted a Notice of Review requesting that the decision of 
the Appointed Officer, referred to at paragraph 2.1 above, be reviewed. 

2.3. 
That, in accordance with policy, the Local Review Body undertook an 
unaccompanied visit to the site, referred to at paragraph 2.1 above, on 31 March 
2023. 

2.4. 
That, on 31 March 2023, the Local Review Body resolved that the review should be 
deferred, to enable the following: 

• A further written submission from the Roads Authority providing clarification on the 
term “intensification”, as given in the reason for refusal, being explicit to the 
National Roads Development Guide. 

• A representative from the Roads Authority being invited to attend the meeting of 
the Local Review Body at which the Notice of Review would be determined. 
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It is recommended: 

2.5. 
That the Local Review Body determines whether it has sufficient information to 
proceed to determination of the review, and if so: 

• Whether to uphold, reverse or vary the decision of the Appointed Officer. 
• In the event that the decision is reversed or varied, the reasons and the detailed 

conditions to be attached to the decision notice. 

2.6. 
That, in the event the Local Review Body agrees that further information is required 
to determine the review, what further information is required, which parties are to be 
requested to provide the information, and whether to obtain further information by 
one or more of the following methods: 

• By means of written submissions under the procedure set out in Regulation 15 of 
the Town and Country Planning (Scheme of Delegation and Local Review 
Procedure) (Scotland) Regulations 2013; and/or. 

• By the holding of one or more hearing under the Hearing Session Rules set out in 
Schedule 1 of the Town and Country Planning (Scheme of Delegation and Local 
Review Procedure) (Scotland) Regulations 2013. 

3. Background 
3.1. 
Planning application 22/274/PP relates to the proposed erection of a replacement 
house (one for one) and upgrade an access at Skerryvoe, Evie. 

3.2. 
The Appointed Officer refused the planning application on 18 January 2023 on the 
following grounds: 

3.2.1. 
Policy 1: Criteria for All Development, part (vi) of Orkney Local Development Plan 
2017 notes that development will only be supported where it “does not result in an 
unacceptable level of risk to public health and safety”.  Policy 14C: Road Network 
Infrastructure states that development will only be permitted where “(iii) Any new 
access, or upgrades to an existing access, linking to the adopted road network has 
been designed to an adoptable standard defined by the National Roads 
Development Guide (new accesses should be resource efficient, safe for all road 
users, and convenient for sustainable travel modes).” 

3.2.2. 
Roads Services, as the roads authority, has confirmed that the upgrading and 
intensification of use of the access would create a crossroads situation which would 
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be a road safety concern.  On that basis, the development is contrary to Policies 
1(vi) and 14C(iii) of the Orkney Local Development Plan 2017. 

3.3. 
In terms of the Town and Country Planning (Schemes of Delegation and Local 
Review Procedure) (Scotland) Regulations 2013, the applicant has submitted a 
Notice of Review and supporting information, which is attached as Appendix 1 to this 
report. 

3.4. 
The Planning Handling Report, Planning Services file and the Decision Notice, 
including the reason for refusal, referred to in section 3.2 above, are attached as 
Appendices 2, 3 and 4 to this report. 

4. Further Information 
4.1. 
On 31 March 2023, the Committee requested further information from the Roads 
Authority providing clarification on the term “intensification”, as given in the reason 
for refusal, being explicit to the National Roads Development Guide.  In accordance 
with Regulation 15 of the Town and Country Planning (Scheme of Delegation and 
Local Review Procedure) (Scotland) Regulations 2013, the request for further 
information was intimated to the Roads Authority via a further procedure notice by 
email on 7 April 2023.  The Roads Authority response dated 18 April 2023 is 
attached as Appendix 5 to this report. 

4.2. 
In response to the clarification provided by the Roads Authority, the applicant has 
provided further comment by letter dated 23 April 2023, attached as Appendix 6 to 
this report. 

5.  Review Procedure 
5.1. 
The Local Review Body may uphold, reverse or vary the decision of the Appointed 
Officer. In the event that the decision is reversed, an indication of relevant matters, in 
respect of potential planning conditions, are as follows: 

• Access specification. 
• Surface water drainage. 
• External lighting. 
• Air source heat pump noise. 
• Demolition of existing building and use of materials. 
• Landscaping notwithstanding submitted details. 
• Hours of construction work.  
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5.1.1. 
All conditions should be in accordance with Planning Circular 4/1998 regarding the 
use of conditions in planning permissions. 

5.2. 
If the decision is reversed and the development is approved, it is proposed that 
powers be delegated to the Corporate Director for Strategy, Performance and 
Business Solutions, in consultation with the Planning Advisor and the Legal Advisor, 
to determine the necessary conditions, based on the relevant matters, agreed in 
terms of section 5.1 above. 

5.3. 
If the Local Review Body decides that further procedure is required, it may decide to 
hold a pre-examination meeting to consider what procedures to follow in the review, 
or to obtain further information by one or more of the following methods: 

• By means of written submissions under the procedure set out in Regulation 15 of 
the Town and Country Planning (Scheme of Delegation and Local Review 
Procedure) (Scotland) Regulations 2013; and/or. 

• By the holding of one or more hearing(s) under the Hearing Session Rules set out 
in Schedule 1 of the Town and Country Planning (Scheme of Delegation and 
Local Review Procedure) (Scotland) Regulations 2013. 

6. Relevant Planning Policy and Guidance 
6.1. 
Section 25 of the Town and Country Planning (Scotland) Act 1997 as amended 
states, “Where, in making any determination under the Planning Acts, regard is to be 
had to the development plan, the determination is, unless material considerations 
indicate otherwise….to be made in accordance with that plan…” 

6.2. 
The full text of the Orkney Local Development Plan 2017 (OLDP 2017) and other 
supplementary planning advice and guidance can be read on the Council website 
here. Although the Orkney Local Development Plan 2017 is “out-of-date” and has 
been since April 2022, it is still a significant material consideration when considering 
planning applications. The primacy of the plan should be maintained until a new plan 
is adopted. However, the weight to be attached to the Plan will be diminished where 
policies within the plan are subsequently superseded. 

6.2.1. 
The policies listed below are relevant to this application: 

• Orkney Local Development Plan 2017: 
o Policy 1 – Criteria for All Development. 

https://www.gov.scot/publications/planning-circular-4-1998-use-of-conditions-in-planning-permissions/
https://www.orkney.gov.uk/Service-Directory/D/Planning-Policies-and-Guidance.htm
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o Policy 5E – Single Houses and New Housing Clusters in the Countryside. 
o Policy 9 – Natural Heritage and Landscape. 
o Policy 13 – Flood Risk, SUDS and Waste Water Drainage. 
o Policy 14C –Road Network Infrastructure. 

• Supplementary Guidance: 
o Housing in the Countryside (March 2017).  

6.2.2. 
National Planning Framework 4 was approved by Parliament on 11 January 2023 
and formally adopted by Scottish Ministers on 13 February 2023. The statutory 
development plan for Orkney consists of the National Planning Framework and the 
Orkney Local Development Plan 2017 and its supplementary guidance. In the event 
of any incompatibility between a provision of National Planning Framework 4 and a 
provision of the Orkney Local Development Plan 2017, National Planning Framework 
4 is to prevail as it was adopted later. It is important to note that National Planning 
Framework 4 must be read and applied as a whole, and that the intent of each of the 
33 policies is set out in National Planning Framework 4 and can be used to guide 
decision-making.  

7.  Corporate Governance 
This report relates to the Council complying with its statutory duties as a Planning 
Authority and therefore does not directly support and contribute to improved 
outcomes for communities as outlined in the Council Plan and the Local Outcomes 
Improvement Plan. 

8.  Financial Implications 
All resources associated with supporting the review procedure, mainly in the form of 
staff time, are contained within existing Planning Service revenue budgets. 

9.  Legal Aspects 
9.1. 
Under the Planning etc (Scotland) Act 2006 and the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2013 
where an application for planning permission for local development has been 
determined by the Appointed Officer in accordance with the Council’s Planning 
Scheme of Delegation, the applicant is entitled to seek a review of that decision by 
the Local Review Body. 

9.2. 
The procedures to be followed in respect of the review are as detailed in section 5 
above. 
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9.3. 
A letter from the Chief Planner, Scottish Government, in July 2011 confirmed that a 
review by a Local Review Body should be conducted by means of a full 
consideration of the application afresh. 

10. Contact Officers 
Karen Greaves, Corporate Director for Strategy, Performance and Business 
Solutions, extension 2202, Email karen.greaves@orkney.gov.uk 

Angela Kingston, Clerk to the Local Review Body, Email 
angela.kingston@orkney.gov.uk 

Susan Shearer, Planning Advisor to the Local Review Body, Email 
susan.shearer@orkney.gov.uk 

Georgette Herd, Legal Advisor to the Local Review Body, Email 
georgette.herd@orkney.gov.uk 

Stuart Bevan, Legal Advisor to the Local Review Body, Email 
stuart.bevan@orkney.gov.uk  

11. Appendices 
Appendix 1 – Notice of Review (pages 1 – 24). 

Appendix 2 – Planning Handling Report (pages 25 – 29). 

Appendix 3 – Planning Services File (pages 30 – 70). 

Appendix 4 – Decision Notice and Reasons for Refusal (pages 71 – 76). 

Appendix 5 – Further information received from Roads Authority. 

Appendix 6 – Response from applicant to further information from Roads Authority. 

The Notice of Review documents can be viewed at here, clicking on “Accept and 
Search” and inserting the planning reference “22/274/PP”. 

mailto:karen.greaves@orkney.gov.uk
mailto:angela.kingston@orkney.gov.uk
mailto:susan.shearer@orkney.gov.uk
mailto:georgette.herd@orkney.gov.uk
mailto:stuart.bevan@orkney.gov.uk
https://www.orkney.gov.uk/Service-Directory/D/application_search_submission.htm
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From: Donald Wilson
To: Committees
Cc: Kenny Roy; Angela Kingston
Subject: FW: Planning App 22.274.PP - Notice of Review
Date: 18 April 2023 15:29:35

Classification: OFFICIAL

Angela,

Please find below a further representation from Roads Services as requested.

While the term ‘intensification’ is not specifically mentioned in the National Roads Development
Guide, it must be noted that in the Notice of Review documentation there is a letter from the
developers agent that clearly states that ‘The house was last occupied 50 /55 years ago and this
was, and still is, the established and recognised vehicular access to the property i.e. Breckan
Cottage and the adjoining lands.’

In Roads Services consultation response the existence of the access is recognised but only as an
agricultural access, with gated agricultural accesses of  this nature generally considered as only
being for occasional use. Therefore, given and as confirmed by the developers agent in their
letter dated 23 February 2022 that Breckan Cottage had not been used as a dwelling for an
extended period of time, the construction of any new dwelling using the existing access would
result in intensification of use of the access.

When considering the proposed development under the Design Manual for Roads and Bridges
(DMRB) and in particular CD123 Version 2.1.0, section 4 Geometric design of direct accesses,
paragraph 4.1, Direct accesses shall only be used where access is to only one of the following
and that the will be subject to less than 50 vehicle movements per week:

1. a single dwelling:
2. a single field:

Therefore given the clear indication from the applicants agent that the development would
result in intensification of usage of the existing access, that it would create a crossroads situation
which is far from ideal on a road subject to a 60mph speed limit, and that the access would fail
to meet the requirements of the DMRB, which is referred to in the NRDG, the developer should
seek to identify an alternative access location to the proposed development site.

Regards

Donald Wilson

Roads Authority Officer
Neighbourhood Services
Neighbourhood Services and Infrastructure
Orkney Islands Council

Tel 01856 873535 ext 2302

Customer Survey
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Your feedback is important to us. Please take a few moments to complete our online
survey by clicking on the link below.
Many thanks for your time.
Orkney Roads Survey

From: Committees <committees@orkney.gov.uk> 
Sent: 07 April 2023 11:46
To: Kenny Roy <Kenny.roy@orkney.gov.uk>; Donald Wilson <donald.wilson@orkney.gov.uk>
Cc: Angela Kingston <angela.kingston@orkney.gov.uk>
Subject: Planning App 22.274.PP - Notice of Review

Classification: OFFICIAL

Notice under Regulation 15 of The Town and Country Planning (Schemes of
Delegation and Local Review Procedure)(Scotland) Regulations 2013

Planning Application 22/274/PP
Proposed Erection of Replacement House (One for One) and Upgrade Access at
(Land Near) Skerryvoe, Evie Notice of Review

I refer to the Review of the above planning application and advise you that, at its
meeting held on 31 March 2023, the Local Review Body resolved that the review should
not be determined without further procedure, the further procedure being as follows:

A further written submission from the Roads Authority providing clarification on the term
“intensification”, as given in the reason for refusal, being explicit to the National Roads
Development Guide.

A representative from the Roads Authority be invited to attend the Local Review Body
meeting at which the Notice of Review would be determined.

Further representations in response to the above should be submitted to me in writing,
no later than Thursday, 20 April 2023. In writing includes by e-mail.

Representations received in response to the above will then be circulated to the
applicant for any further comment prior to further consideration of the application by the
Local Review Body.

Angela Kingston
Clerk to the Local Review Body

Angela Kingston
Committees Officer
Strategy, Performance and Business Solutions
Orkney Islands Council, Council Offices, Kirkwall, Orkney, KW15 1NY

As I am currently working from home, please email in the first instance
(angela.kingston@orkney.gov.uk or committees@orkney.gov.uk)

https://www.surveymonkey.co.uk/r/orkney-islands-council-2
mailto:angela.kingston@orkney.gov.uk
mailto:committees@orkney.gov.uk


23rd April 2023. 

Mrs Angela Kingston, 
Committees Officer, 
Strategy Performance and Business Solutions, 
Council Offices, 
School Place, 
Kirkwall, 
KW15 1NY. 

Dear Mrs Kingston, 

Planning Reference 22/274/PP. 
Proposed Erection of Replacement House (One for One) and Upgrade 
Access at (Land Near) Skerryvoe, Evie. 

With regard to the above, in there initial response to Planning, Roads Services 
comments are “While the term ‘intensification’ is not specifically mentioned in 
the National Roads Development Guide, it must be noted that in the Notice of 
Review documentation there is a letter from the developer’s agent that clearly 
states that ‘The house was last occupied 50 /55 years ago and this was, and 
still is, the established and recognised vehicular access to the property i.e. 
Breckan Cottage and the adjoining lands.’ 

In actual fact, in our reply of 13th October 2022, to Planning, on behalf of the 
Applicant, we stated “In response to Roads Services comments the applicants 
grandfather, who is 85, has always known the access as a vehicular access to 
the house on site. The house was last occupied 50/55 years ago and this was, 
and still is, the established and recognised vehicular access to the property.” 
We fail to see how this wording justifies such a strong and forceful response. 
We were merely recounting the recollections of an 85 year old gentleman, 
which more than supported the fact that there has been vehicular access to 
this property for a long number of years.  

When considering the proposed development Roads Services conclude that 
under the Design Manual for Roads and Bridges (DMRB) and in particular 
CD123 Version 2.1.0, section 4 Geometric design of direct accesses, 
paragraph 4.1, Direct accesses shall only be used where access is to only one 
of the following and that they will be subject to less than 50 vehicle movements 
per week: 
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1. a single dwelling: 
2. a single field: 
and go on to state, yet again, “Therefore given the clear indication from the applicants agent that 
the development would result in intensification of usage of the existing access, that it would 
create a crossroads situation…”  
 
With all due respect surely this is a complete over reaction. Orkney is a farming community with 
more shared field and dwelling accesses than anyone could possibly recall. Also, there are 
numerous junctions throughout the whole of Orkney that are similar to that at Breckan Cottage. 
Without listing them all in detail, the following are some well known examples, which anyone 
familiar with the Orkney Mainland might recall. 
 

• The junction between the A965 and the A986, Harray road end. 
• The Howe Road End in Harray with the A986. 
• The road end junction with the Merksister Road and Dounby Road (A986). 
• The Hackland Road end in Rendall with the A966, Evie Road.  
• Cloke road end with the Beaquoy Road Birsay (B9057). 
• Beaquoy Road end (B9057) with the Hillside Road from Dounby.. 
• At Sydney Cottage in Deerness where two B Class Roads meet the main Kirkwall to 

Deerness Road, the A960.  
 
In summing up, the access is a well established vehicular one, it is argued that the proposed 
house will have no adverse impact whatsoever on road safety at this existing junction and that 
the proposed upgrading in accordance with Roads Services requirements will further improve 
the existing access.  It is a well established fact of life in rural Orkney that vehicular accesses 
are shared for both agricultural and residential use, as witness almost every farmhouse access, 
at least, and the 85 year old gentleman’s recollections should be respected. If he says there has 
been vehicular access for as long as he recalls then who are any of us to argue with him. 
 
Yours sincerely, 
 

 
Christopher J Omand, BSc (Hons) MRICS, 
Chartered Surveyor. 
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